Twenty years of punishment (and democracy) in South Africa
The pitfalls of governing crime through the community The conditions are, to say the least, appalling. of those terms that is so vague and amorphous as to be capable of many different meanings. As such, it appeals to all parts of the political spectrum.
The paper focuses on the punitive underside of community, which, at its most extreme, manifests in in terms of the number of crime awareness programmes, neighbourhood watches, business forums and street committees that are established to deal with crime. 21 In some instances the notion of partnership policing even includes 'mobilising the community to oppose bail' via collaboration with the CPF. 22 Indeed, the community is so fundamental to policing in democratic South Africa that police will, in future, be subjected to a 'stringent new recruitment process' that includes 'being paraded in front of community members', via a 'community parade'. 23 A 1997 amendment to the Criminal Procedure Act 51 of 1977 provides for crime victims and/or the community in which the crime occurred to play a role in bail decisions. In particular, a court may refuse bail where the release 'will disturb the public order or undermine the public sense of peace or security'. 24 The criteria that it may take into account relate entirely to how the community will react to the release. Thus bail may be refused where:
• The nature of the offence is likely to induce a sense of shock or outrage in the community where the offence was committed 25 • The shock or outrage of the community might lead to public disorder With the transition from a white minority government to a black majority government in 1994, the ANC had to transition from a liberation organisation calling for ungovernability in the black townships, to a governing party. As such it had to govern and demonstrate control over a crime situation about which citizens were becoming increasingly vocal, and which it had hitherto ignored. Tensions arose between its previous pronouncements on how it would deal with crime, the punitive practices that it now adopted, and its attempts to legitimate the police via community or 'democratic' policing. The legitimacy conundrum
Community solutions to crime and policing are attractive, not because they actually reduce the incidence of offences but because, like punitive punishments, they reassure people that something is being done to collectively prevent crime. 39 De Klerk argues that the ideology of collectivism encourages vigilantism because the raised expectations generated by institutions of partnership policing, such as CPFs, are inevitably not met. 40 During evidence given at the Commission of Inquiry into Policing in Khayelitsha (hereafter referred to as the Khayelitsha Commission), a senior police officer stated that he knew about 'formal meetings' that had resulted in a decision to evict people from their homes due to a crime. 41 A resident testified that when the 'community' had called her to a meeting, demanding that her nephew leave the area due to his alleged 'criminality', she did not argue, and did not think of other options: 'Our main concern was that he should leave the house so he wouldn't be harmed. We could see the mood of the residents and it appeared that they would do something.' 42 Another witness stated that the boys who had allegedly stolen his niece's money, leather jacket and cellphone climbed into his car voluntarily because 'they were asking us not to assault them, saying that their parents were going to pay back the money'.
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Similarly, a teenager living in a tin shack in Enkanini told me that when her blankets and hair-iron were stolen during a break-in she did nothing, because she did not see the thieves -but that if she had seen them she would have alerted the 'community' to assist her in retrieving her goods. 44 In this sense then, there is a desire for criminals to be banished and for the victims to get their goods back.
Banishment in informal settlements sometimes takes the form of demolition of the dwellings of suspected criminals. In some instances a decision taken at street committee level to banish an 'offender'
by demolishing his/her shack is taken too far when the enforcers not only destroy the dwelling but also assault (or kill) the resident, sometimes destroying other homes in the purging process. Where the police encourage the public to engage in partnership policing, join neighbourhood watches, establish community patrols, and observe and report crimes, they create the expectation that they will be available to assist in instances when crime is detected. 47 However, given a scarcity of resources, to Chandré Gould, the editor of this journal. 
